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Commencement –Chairman McArdle called the meeting to order at 7:02 p.m. and explained the meeting procedure.  

Discussion – Zoning Maps c/o John Rockwell

Chairman McArdle explained that the Board had met with Mr. Rockwell at the previous meeting and since then he had made some changes that had been discussed at that meeting.

Mr. Rockwell explained that he had updated the map, changed the title block to match and went through the zoning articles to get a map ready for presentation at Town Meeting. He noted that a computer glitch did not list the Sippican River District and he will correct that on the final map. He explained that Clerk Hills had found an error in the residential area at the head of Main Street which was fixed, and he also suggested making the solar overlay in bold.  

Mr. Rockwell noted that he also added a prepared by date to keep track of which date is most recent dates; this map is dated February 25, 2014. 
Vice Chairman Kokkins suggested that he make the box in a white background and maybe a little bit larger where the date would be.

Member North commented that the first thing the Board would need to do is to vote on this zoning map to adopt as a working map and then advertise to  have a public hearing for the official zoning map to adopt at Town Meeting.

Mr. Rockwell commented that the Map probably will not need to be in the legal ad, the language can refer to the Town Map is in the Clerk’s office and have can have available on the website. He will provide the revised map tomorrow
Motion made by Member North that the Board adopt the (John’s) map presented, subject to the technical correction for the Sippican River District and adopt as (1) the official working map for the Planning Board of the Town of Marion with regards to the procedural rules to adopt processes for the administration of our group and (2) to propose we hold a hearing for the purpose of this map being approved as official Town Map at Spring Town Meeting, seconded by Member Gonslaves.

VOTE: 7-0-0 

Mr. Rockwell noted that there was a 1250 foot property line extension in the area of the Sippican Lands Trust adjacent to the 40B that that does not match up and he could not verify where it came from.  After discussion it was decided to eliminate the number.

Motion made by Vice – Chairman Kokkins to amend the motion to include the correction that that number of 1, 250 feet be removed seconded by Member Ryder.
VOTE: 7-0-0

Discussion – Medical Marijuana Bylaw 
Chairman McArdle referring to the Draft Zoning Bylaw for the Regulation of Medical Marijuana Treatment Centers or Registered Marijuana by Jon Witten explained that there were two things that the Board was going to consider: under Section 4.0 eligible locations to allow and under Section 5.4 the 500 foot distances.
Vice Chairman Kokkins stated that we should eliminate the Limited Business district, which seemed to be the consensus.

Clerk Hills provided a markup of the proposed Zoning Map and pointed out that the General Business areas on RT 6 North of RT 105 are less than 500 feet deep, effectively eliminating them unless the 500 foot requirement is changed. The General Business and Limited Industrial districts South of RT 105 are larger but are compromised by residential areas, wetlands, and Open Space owned by the Sippican Lands Trust which severely restrict potential lots. He also noted that CVS or Rite Aid both sell prescription drugs and would not be subjected to these proposed restrictions.

Vice Chairman Kokkins and Member North both supported the 500 foot distance as typically used in other towns.

Clerk Hills pointed out that other towns have much larger parcels than Marion.

Member Ferrari commented that he was not sure of the 500 foot requirement noting that it may impact customer confidentiality concerns or potential patient sensitivity. Maybe 300 feet might be more appropriate. 

Member Ryder commented that he would like any structure to be visible and out of the center of town. Using the 300 foot requirement would make more potential sites available; we don’t want to have a legal challenge.
Chairman McArdle suggested that we limit the location to Limited Industrial and change the standoff distance. 

Motion made by Member North that we adopt Jon Witten’s draft and amend under Section 4.0 the zoning district be just Limited Industrial and amend the first line in Section 5.4 to be amended so that in first sentence the 500 feet is amended to 300 feet of a Residential Zoning District and in second line would drop “containing a residence” to read within 500 feet of any lot containing a school, childcare facility or playground and to also amend the Zoning Use Table so allowed by Special Permit in Limited Industrial and not allowed in any of the other districts, seconded by Member Ferrari.
VOTE: 7-0-0

Discussion – RFP – Part Time Planner  
Chairman McArdle explained the e-mail dated February 11, 2014 from Paul Dawson regarding the Request for Proposals (RFP). Need to discuss if in the RFP the Board would like to let the applicants know what our budget is.
Vice Chairman Kokkins would favor putting in that it is authorized to the end of the fiscal year then would review to see if it is beneficial.

Clerk Hills noted that we have over $4,000 in the Budget for the Master Plan which needs to be used. He suggested asking Paul to advertise for a 6-month period with two, three month options to see how much work gets done.  

Member Ryder noted that the Board could ask also for additional money when submitting the budget for the next fiscal year if it is needed.  
Note: After discussion it was decided to not put into the RFP how much money is available or what the budget is. 
Vice Chairman Kokkins suggested that during the interview process the committee mention that the budget officially extends to end of fiscal year of June 31 but cannot make authorization beyond that. Also could advertise in a salary range as opposed to an hourly wage.  

Member Ryder asked if the Board has gotten the applicants from the Town of Rochester.  
Clerk Hills replied that he spoke with the Rochester Town Administrator and they are unable to give the applicants names because of privacy issues.

Chairman McArdle commented that the applicant may be able to give a proposal for the time that it will take to complete a Master Plan and may not need to put in the proposal any time frame. She suggested have the subcommittee handle the process.

Note: After discussion it was also decided to state in the RFP the team to evaluate each non price proposal and would be the Planning Subcommittee: they would filter out the candidates then have the price proposal go through the regularly scheduled Planning Board meetings. 

Comments to the ZBA – Dale and Laura Briggs, Lot 17, Map 21 

Chairman McArdle explained that the suit went in front of a judge who ruled in favor of the Town of Marion and they want the ZBA to tell them how a Solar Farm is considered Light Manufacturing.  
Member North commented that it is the production of electricity so it is considered Light Manufacturing and the North American Industry Classification System (NAICS) has a Solar Electric Power Generation code description (#221114).  Member North referenced the 2012 NAICS definition (on file in Planning Office).  
Chairman McArdle submitted a hand out of Section 11 Zoning Bylaws (on file in Planning office) and read in to record the definition of Light Industry Facilities found on line. She believes that solar farms process solar rays into electricity. She then commented that she agreed with Ted that it is Light Manufacturing. 

Chairman McArdle noted that the ZBA has to provide remand to the judge and Planning Board may or may not provide comment to the ZBA.

Member Ryder stated that in his opinion the Briggs should drop the case and start over with a submittal to the Planning Board.

Member Hills stated that the NAICS is used to classify business industries; it does not classify solar farms as manufacturing.  He then showed that the very next NAICS code designation (#221115) is for wind electric power generation; meaning NAICS considers them related industries. The Marion Bylaw table 4.2 does contain zoning permission for wind turbines. In his opinion the proposed classification of “light manufacturing” is not applicable.   
Vice Chairman Kokkins asked if making a recommendation to the Zoning Board are we bound by limits of remand? May we say it is not light manufacturing but it is light industrial per the NAICS22114.  
Chairman McArdle commented that the court wants a determination because the ZBA said it was Light Manufacturing so are looking for findings. The ZBA can say they do not like what the Planning Board is saying just providing guidance but they decide.  
Motion made by Vice – Chairman Kokkins that we make a response to our Zoning Board to say (1) the Planning Board does not favor the placement of commercial enterprises in residential zones and (2) that generating power on a commercial basis is considered to be  an industrial activity per the NAICS number, Member North seconded the motion.

VOTE: 6-1-0 Note: Clerk Hills voted Nay
Member Ryder commented that the location is a perfect place for a solar farm; we need to dispense with the use of Town Counsel.

Motion made by Member Ryder to comment that we support the ZBA but we feel it is appropriate for the Briggs to cease the litigation and that the Briggs should apply for the solar farm and Special Permit under the new bylaws.

Note: Motion not seconded.

Motion made by Chairman McArdle to add in addition to the motion approved that Vice-Chairman Kokkins brought forth, add additional information Member North provided and the additional excerpt (excerpt from May 2012 Planning Board minutes) put together with additional sentence Member Ferrari added, seconded by Member North.

VOTE: 6-1-0 Note: Clerk Hills voted Nay
Chairman McArdle asked the Board if there was anything they wanted to add.  There were no other comments.
Old/New Business

Minutes

Motion made by Member North to approve the minutes of August 12, 2013 as amended, seconded by Member Gonsalves.
VOTE: 7-0-0

Bills

None to Approve
Discussion - Clerk Position

Motion made by Clerk Hills to include a discussion of a proposed job description for the Planning Board Clerk at the next meeting. He noted that he was elected Clerk at his first meeting. He has found nothing that describes the functions of the Clerk so he developed the draft description for discussion.
Note: Without the motion being seconded and the Board declining to take action the motion failed.

Chairman McArdle commented that she felt that the Planning Board had a lot going on and should not be distracted. Perhaps reconsider at the next Planning Board reorganization. 

Member Ryder voiced concern that doing this would interfere with the Chairman, Vice Chairman and Planner working relationship.

Member North commented that the Clerk is a titular position.

Vice Chairman Kokkins stated that it is the Clerk’s job to read the hearing notice.

Member Gonsalves volunteered to be the Clerk.

After discussion Chairman McArdle asked the Board if they wanted to discuss the Job of the Clerk at the next meeting. The vote was split 3 to 3 and the Chairman voted no providing the majority vote.
Motion made by Member Ryder to adjourn, seconded by Member North at  8:38P.M.           VOTE: 7-0-0 

List of Documents Received:
Draft Zoning Bylaw for the Regulation of Medical Marijuana Treatment Centers or Registered Marijuana
Minutes of August 12, 2013
North American Industry Classification System (NAICS).  
Comments to the ZBA – Dale and Laura Briggs, Lot 17, Map 21

Respectfully Submitted,
Norman Hills, Clerk
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